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DECLARATION QF HORIZONTAL PROPERTY REGIME
AND OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR

COUNTRY HILLS WEST CONDOMINIUM

_THIS DECLARATION is made and entered into as of

thie _ /f,  day of st . 1985, by DAVID A.
caaNCE and JEAN CHANLE, dba ?’ﬁwcz«: CONSTRUCTION CO., an

Arizona sole proprietofship, h¥reinafter referred to as
“Declarant.,"®

WHEREAS, Declarant is the owvner of that certain
real property {(the "Parcel") in the County of Coconino,
State of Arizona, to-wit:

Apar tments 101 through 104 & 201 through

204, inclusive, COUNTRY HILLS WEST,

according to a Horizontal Property

Regime Map recorded in the Office of the

Coconino County Reggorder Case ____

Map __i__, at Pagesggz%:z?eb /E\qggetner wi th

the Common Elements included in the

legal description shown on Exhibit "A"

attached hereto and incorporated herein

by refgrence.

WHEREAS, Declarant desires to submit and subject
the above described property (hereinafter sometimes called
"pParcel"), together with all buildings, improvements and
other permanent fixtures of whatsoever kind now or hereatfiter
located thereon, and all rights and privil:ges belonging or
in anywise pertaining thereto (hereinafter sometimes called
the "Property™) to a horizontal property r=qime pursuant
to Sections 33-551 through 33-561, Arizona Revisad Statutes,
and as same may be amended; and

WHEREAS, Declarant desires to establish for its
own benefit and for the mutual benefit of all future owners
or cccupants of the Property, or any part therect, certain
easements and rights in, over and upon said premises and
certain mutually beneficial restrictiens and gbligations
with raspect to the proper use, conduct and maintenance
thereof; and

WHEREAS, Declarant desires and intends that the
ownars, mortgages, beneficiaries and trustees under trust
deeds, occupants and all other persons hereinafter acquir:ing
any invoerest in the Property shall at all times enjoy tle
benefits of, and shall hold their interests subiject to the
rights, easemeunts, priviieges and restrictions hereinafter
set Forth, all of which are declared to be in furtherance of
a plan to promote and protect the Property and are
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established for the purpose of erhancing and perfecting the
value, desirability and attractiveness of the Property.

NOW, THEREFORE, Declaran®t, for the purposes above
set forth, declares as follows:

1. Submission of Propertiy. Declarant hereby
submits and subjects the Property to a Horizontal property
ragime pursuant to Sections 33-551 through 33-561, Arizona
Revised Statutes, and does hereby declare that all of the
Units shall be owned, leased, sold and conveyed subject to
the terms, conditions and other provisions of this
Declaration.

Subject to the provisons of Paragraphs 4 through
4.8 below, Declarant hereby creaes on the Property referred
to above, a condomimium known as COUNTRY HILLS WEST
CONDOMINIUM in accordance with a portion of that Horizontal
Regime Map (hereinafter referred to as the "Plat") referred
to in Paragraph 3.24 below. '

2. Name. The nawme of this Horizontal Property
Regime shall bz COUNTRY HILLS WEST CONDOMINIUM.

3. Definitions. As usew herein, unless the
context ctherwise requires:

3.1 "Act" means Section 33-551 through
Section 33-561, Arizona Revised
Statutes.

3.2 "Apartment" means a part of the

Property consisting of one or more rooms
(excluding the patic or balcony, storage
area, if any, and any areas of exclusive
use appurtenant to each Apartment)
designated by number and letter as shown
on the Plat. Each Apartment is located
in one of the Buildings shown on the
Plat and is composed of and includes the
space enclosed and bounded by the
interior finished surfaces of che floor,
ceiling and perimeter walls thereof;
provided, however, no structural parts
of the Building in which each Apartment
is located, and no pipes, wires,
conduits, ducts, flues, shafts, or
public utility, water ar sewer lines
situated within ar Apartment and forming
part of any systewm serv.ing one or more
other Apartments or the Common Elements
shall be deemed tc he part of any
Apartments,
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3.3 “"Apartment Unit" means an Apartment o
together with the balcony or patic, as -
the case may be, and the storage area,

if any, appurtenant to ownership of that :
Apartment, as w=2ll as any area of T
exclusive use assigned to or associated P
with the Apartment, and an Apartment
Unit shall be referred to by the same
number and letter as the Apartment. ALl
structural parts of the Building in
which each Apartmen® Unit is located,
and all pipes, wires, conduits, ducts,
flues, shafts, or public utility, water
or sewer lines situated within such
Apavtment Unit and forming part of any
system serving one or more other
apartment Units or the Common Elements
shall be deemed o be part of the Commcn
Elements,

3.4 "Articles of Incorporation" or
"Articles” shall mean and ira2fer to the
Articles of Incorporation of COUNTRY
HILLS WEST ASSOCIATION, which will be a
nonprofit corporaticn whose membership
will be comprised of the Owners of all
of the Units.

3.5 "Association" means, COUNTRY HILLS
WEST ASSOCIATION, an Arizona nonprofit
corporation, or any successor or assign,
whether by way of consolidstiocn, merger,
transfer or otherwise, the members of
which shall be the Owners of all ¢i the
Units.
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3.6 "Board"®" means the Board of
Directors of the Association.

3.7 "Building" means any one (or all if
the context reguires) of the maltifamily
structures to be erected upon the
Parcel, or upon any property which may
be annexed hereto,

e B MR e

: 3.8 "Bylaws" mean the Bylaws of the
Aasociation as same may be amended from
time to time.

3.9 ‘“"Common Expenses" means the items
more particularly described in Paiagraph
13.1 below.
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3.10 "Common Elements" mean the P
"general common elements", as that term o
is defined in Section 33-551, Arizona
revised Statute, and includes the Parcel
and all other portions of the Property,
except the Apartments. Common elements
are more particularly described in
Paragraph 4 below.

3.11 "Ccondominium" means a Unit,
together with the exclusive parking
rights and the non-exclusive easement to
use the Common Elements as set forth in
this Declaration, and as provided by the
Act. Bach condominium shall constitute
a separate freehold estate.

3,12 "Condominium Documents" means this
Declaration,; the Articles of
Incorporation and Bylaws of the
asgociation, the Plat, Association Rules
and all other documents governing the
Property, the Association and
its members.

3.13 "Condominium Project"” means the
Property and each and every component
thereof, including the Apartment Units
and the Common Elements.

3.14 ‘"Declarant" is synonymous with
"Developer” and means the above recited
Declarant or any person to whom
beclarant's rights hereunder are
specifically assigned by recorded
instrument. Unless so specifically
assigned, no other person shall be
entitled to exercise the rights reserved
to the Declarant hereunder, However,
the Declarant's rights may be
hypothecated to an institutional lender
as security for the performance of any
legal obligation and if such lender
thereafter succeeds to the Declarant's
rights by foreclosure, or any other
legal remedy, or conveyance in lieu
thareof, such lender shall be entitled
to all of the rights of the Declarant
hereunder, provided that any such
successor shall bhe bound by all of the
terms of this Declaration as it relates
to the rights of all parties now or
hereafter affected hereby.
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3.15 *"rirst Mortgage"” means a first
lien deed of trust, as well as a first
mortgage, on a Unit. "First Mortgagee®
means the holder of a first mortgage, as
well as a beneficiary or trustee under a
first deed of trust, its successors and
assigns.

3.16 "Declaration”™ means this
instrumen . by which the Property 1is
submitted to a Horizontal Property
regime as such Declaration may from time
to time be amended.

3.17 ‘v"iInstitutional Lender" means any
bank, savings and loan association,
insurance company, mortgage company or
other financial iastitution holding a
recorded first mortgage on any
Condominium,

3,18 "Majority" or "Majority Owners"
means the Owners of more than fifty
(50%) percent of the undivided ownership
of the Common Elements, Any specified
percentage of the Owners means that
percentage of undivided ownership of the
Common Elements.

3.19 "Mortgage" includes deed of trust;
"Mortgagee" includes a beneficiary under
a deed of trust; and "Mortgagor"
includes a Trustor under a deed of
trust.

3.20 "Qccupant” means a person Or
persons, including Owner, legally
occupying cor residing in a Condominium.

3.21 "Owner®” or "Co-Owner" or "Unit
Owner" means the person or persons whose
estate or interest individually or
collectively aggregate fee simple
ownership of a Unit, and the person or
persons who are purchasers under a valid
and ocutstanding recorded agreement of
sale with respect to a Unit, but shall
not include a person whose interest is
lLimited to security for a loan unless
the context otherwise requires.

3.22 "pParcel" means the parcel or tract
of real estate described above in this
Declaration,
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3.23 "Person" means an individual,
corporation, partasrship, trustee or
other legal entity capabie of holding
title to real property,.

3.24 "Plat” means the plat of survey of
the Property and of all Units, subaitted
to a horizontal property regime, as
recorded in the office of the Coconino
County Recorder in Case g ; Map 'Z]j‘ ’Z/J,

Pages | 378 37@/ 370

3.25 "Property" or "Condominium
Property" shall have the same meaning as
set forth in Section 33-551, Arizona
Revised Statutes, as related to the
development which is the subject matter
of this Declaration, together with all
fizxtures and =quipment intended for the
mutual use, benefit and enjoyment of the
Unit Owners.

3.26 "Record" or "Recording” refers to
the county records or recordings in the
office of the County Recorder of
Coconino County, Arizona.

3.27 "Servicer" means the persoa or
entity servicing a first Mortgage
{including the First Mortgagre, if
applicable), its successors and assigns,

3.28 "Unit" means an Apartment Dnait
together with the undivided percentage
interest in and to the General Common
Elements,; which interest and the General
Common Elemeints are more particularly
described in Paragraph 4 balow,.

4. Horizontal Property Regime and Declaration.
It is intended that the condowminium project will be
developed in as many as four (4) phases, as more fully set
forth below. Phase One of the project shall consist of that
certain real property described as Parcel and attached as
Exhibit A and of one (1) building containing a total of
eight (8) individual Apartments, as shown on the Plat. If
all phases are developed, the project will ultimately
consist of four (4) buildings containing a total of no more
than vhirty-elght (38) individual Apartments, said buildings
and Apartments to be generally of similar type,
architectural style and approximate size as those buildlings
and Apartments included within Phase One. Any iwprovements
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which may pe constructed by Developer or Ueclarant in
connection with subsequent phases of the project shall be of
consistent gquality with the improvements constructed in
connackion with Phase One. FEach Apartment in Phase One is
separacely sidentified anumerically and described on the Plat
referred to in Paragraph 3.24 of this document. Each
Apartment ia subsegquent phases 1ls aiso separately identified
numerically on the Plat.

4.1 Notwithstanding any contrary
provision of this Declaration, Paclarant
reserves the right in its sole
discretion and without the consent of
any other Owner or mortgagee, at any
fime within seven (7) years from the
datas of this Declaration, to annex all
or any portion of the property shown on
the Plat, exciuding Phase One, which is
legally described in Exhibit B attached
hereto aand incorporated herain by
vreference.

Nothing contained in this Declaration
shall obligate Declarant to annex any
additional phase, land or improvements
to the Horizontal Property Regime
created pursuant to this Declaration.
Effectuation of any such annexation
shall take place when Declarant records
a Declaration of Aunnexaticn describing
the property to be annexed, referring to
this Peclaration by reference, setting
forth the nnmber aad description of the
Apartment Units included within such
phase and stating the andivided interest
of each Apartment Unit, included within
such phase and all prior phases, in the
Commaon Elements and the proportionate
share of each Apartment Unit in the
common expcuzes of the associaticn. The
formula to b= used to readjust the
undivided interest of each Apartment
Unit in the Common Elements is set forth
in Paragraph 4.2 below. As provided
herein, any annexed property shall be
divided into separate phases. The legal
description of each phase within the
annexed pruperty is set forth on Exhibit
wgt attached hereto., Bach phase shall
become irrevocably annrexed into the
Condeominium Project on the date on which
the first Unit within each phase is
conveyed to a purchaser; provided,
however, that no conveyance of a Unit by
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the Declarant to a developer or builder
in connection with an assignment of the
Declarant's rights under the peclaration
shall cause the phase in which such Unit
i3 located to be ilrrevocably annexed
into the Condominium Project. Tha
Declarant shall have the right to amend
this Declaration Hf Annexation to change
the description of the phases within the
annexed property; provided, however,
that the Declarant may not change any
phase which has already been irrevocably
annexed into the Condominium Project in
accordance with the provisions of this
paragraph. Upon completion of any such
sonexation, a2ll owners of Apartment
Units in any such annexed phase shall
nave those rights and obligations set
forth in this Declaration, and shall be
treated as if the entire project had
been developed at the same time. Upon
each such annexation, a new budget shall
be prepared and the assessments in
connection therewith shall be levied in
accordance with this Jeclaration.

The Horizontal Prrperty Regime may not
pe amended or merged with a successor
condominium regime without the prior
approval of the Veterans Administration.

4.2 Each Apartment Unit shall have an
undivided interest in the Common
Elements which for Phase One shall be as
shown on Exhibit C attached hereto and
incorporated herein by roference. If
and when subseguent Phases are annexed,
such undivided interest will be ceduced
proportionately to give each RApartment
Unit annexed a proporticnate interest in
the Common Elements egqual to the
interest of similar existing Apartments.
Each Apartment Unit's undivided interest
in the Common Elements is based upon its
relative size. The formula to be used
to compute and readjust each Apartment
Unit's undivided interest is to divide
the number of sguare feet of such
Apartment Unit by the total number of
square feet of all Apartment Units in
annexed phases. 7o obtaln an undivided
percentage interest such figure would
then be multiplied by 1090, In any
event, “he maximum undivided percentage

g
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event, the maximum undivided percentage
interest of any Apartment Unit shall not
exceed that set forth in Exhibit C and
the minimum undivided percentage
interest shall not be less than 1.92%

The undivided interests in the Common
Areas and Facilities and the fee titles
to the respective Apartment spaces
conveved therewith, shall not be
separated or separately conveyed, and
each said undivided interest shall be
deemed to be conveyed or encumbered with
its respective Apartment space, even
though the description in the instrument
of conveyance or encumbrance may refer
only to the title to the Apartmeat
space.

4.3 The proportionate share .f each
Owner of the respective Apariment Units
in the common expenses of the Common
Areas and Facilities shall be the same
ags the undivided interest established
for each Apartiment space in Paragraphn
4,2 above.

4,4 The cubic content space of each

Building with reference to its location
on the land 1is described on the Plat.
The boundaries of each building shall be
the exterior of the cutsids wallsz of
said Building, except that where there
are patics or halconies extending beyond
the exterior of the outside walls, the
boundaries of each Building shall be the
plane of the outnr edge of the exterior
walle surrounding said patios or
balconies or the plane of the balconies,
which extend ouitward farthest from the
exterjior walls of g9aid Building. The
upper and lower boundaries of the
Building shall be as shown on the Plat.

4.5 The cubic content space of each
Apartment shall consist of, and be
measured by, the entire space between
the horizontal and vertical boundaries
thereof as shown on the Piat and
described in Paragraph 3.2.

4.6 The owner of an Apartment Unit
shall have an undivided interest in the
Common Elements as set forth in
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Paragraph 4.2. Bach owner of an
Apartment Unit shall also lave the right
to the exclusive use of two parking
spaces per Apartment as set forth in
Paragraph 15.

4,7 There are no Linited Common
Elements included within this
condominium project,

4.8 Notwithstanding any contrary
provizion of this Declaration, Declarant
regerves the right tc¢ abandon the
balance of the proposed Proiect at the
completion of anv phase of development.
If at the completion of any phase of
development, Declarant elects to abandon
the balance of the Project, such
election shall be effectuated and
evidenced by the recordetion of an
armendment to this Declaration executed
by Declarant, describing that portion of
the real groperty described on the Plat,
which has been abandoned and redefining,
in accordance with applicable
VA/FNMA/FHLMC rules and regulations, the
real property which shall then be and
remain subject to this Declaraticn, Gthe
final number of 3partment Units, the
undivided interest of each Apartment
Unit in the Common Elements and the
proportionate share of each Apartment
Unit in the common expenses of the
Association. Upon recordation of this
amendment, the provisions of this
Declaration shall terminate as to the
property specifically described in said
amendment as having been abandoned and
withdrawn from the proposed Project.

5. Consent to Restrictions, Covenants and
Conditions. Each and every Owner of a Unit described herein
by the acceptance of a deed therefor, whether from Declarant
or from any subsequent Owner of a Unit, or by the signing of
contracts of agreements to purchase the same, and all others
who at any time shall obtain any interest in the Property or
a part thereof, is thereby deemed to consent, agree and
affirm all of the resrictions, covenants and conditions
hereof and is thereby deemed to agree to be bound by, ksep
and perform the same in strict compliance with this
Declaration and the Articles of Incorporation and Bylaws,
and such rules and regulations as may be adopted by the
Association or by the Board from time to time. Failure to
comply with any of the same shail be grounds for an action
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to recover damages or for injunctive relief, or for the
exercise of any other available remedies in accordance with
law and set forth herein. Each Occupant shall be bound by
the provisions of this Declaration, and the Condominium
Documents.

6. Maintenance, Repairs and Replacements.

Responsibility for maintenance, repairs and replacements of
the Property shall be as follows:

6.1 In connection with Apartment Units,
the Association shall maintain, repair
and replace, at the Associction's
expense:

(i) all parking areas and driveways.

(ii) All items within an Apartment
(except interior surfaces), which
contribute to the support of the
Building, which shall include but shall
not be limited to the outside walls of
the Apartment, floor and ceilings slabs,
load bearing columns, load bearing
walls, and all fixtures on the exterior
boundary walls of an Apartment serving
the Common Elements or other Apartment
Units.

{iii) BAll conduits, ducts, plumbing,
wiring and other facilities for the
furnishing of utility services which are
contained in the portions of an
Apartment maintained by the Association,
and all facilities contained within an
apartment which service part or parts of
the Condeminium Property other than the
Apartment Unit within which such
facilitlies are contained, except for
each Apartment's heating and air
conditioning units.

(iv) Notwithstanding the foregoing,
the Asscciation shall have authority to
require Unit Owners: (a) to maintain,
repair and replace all damages to
windows and sliding glass doors except
in the case of damage for which
insurauce proceeds are paid under
policies purchased by the Association;
and (b) to undexrtake any octher
maintenance, repair and replacement
work, but such work must be required by
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uniform regulations promulgated pursuant
to Paragraph 10.13 below.

6.2 In connection with Apartment Units,
the Owner shall maintain, repair and
replace, at the Owner's expense:

{i) all portions of his or her
apartment Unit except the portions toc be
maintained, repaired and replaced by the
Association. Such work shall be done
without disturbing the rights of other
Apartment Unit Owners.

(ii) The interior portions of his or
her Apartment Unit, including but not
limited to the following items: service
equipment such as dishwasher, laundry,
refrigerator, oven/stove, water heater,
heating and air conditioning units,
whether or not such items are built-in
fixtures; interior fixtures such as
electricity and plumbing fixtures; floor
coverings except the flcor slab; all
interior surfaces including but not
limited to inside paint and other inside
wall finishes.

(iii) Bll portions of the storage
area, patioc or balcony and all glass in
windows and doors appurtenant to his or
her Apartment Unit.

6.3 in connection with the Common
Elements, maintenance, repairs and
repla~ement of the Common Elements shall
be furnished by the Association as part
of the Common Expenses, subject to the
provisions of this Declaration, the
Articles of Incorporation, the Bylaws
and the rules and regulations of the
Association,. Responsibility for
portions of the Common Elements
servicing or uniquely related to one
Apartment Unit may be delegated to {(or
required of) that Apartment Unit Owner
in the reasonable discretion of the
Board.

6.4 Additional Provisions.

(i) To the extent permitted under
Arizona law, if, due to the act or
neglect of an Owner or member of his
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family or his invitee or guest, or other
authorized occupant orf visitor of
such Owner OY household pet of svch
Owner, damage shall be caused to the
common Elements or to an Apartment Unit
owned by others, OT maintenance, repalrs
or replacements shail be reguired which
would otherwise be at the Common
Exzpense, then such Owner shall pay for
such damage and for such maintenance,
repairs and replacements as may he
determined by the Board, to the extent
a0t covered by the Association's
insurance.

(ii) Mo GCwner shall paint or
otherwise decorate OF change the
appearance of any portion of the
exterior of any puilding without the
prior written approval of the Board.

(iii) BEach Owner shall promptly
report to the Association any defect or
need for repairs, the responsibility for
remedying of which is that of the
association.

(iv) An authorized representative of
the Board, or of the manager Or managing
agent of the Property. and all
contractors and repairmen employed Qr
engaged by the Association or such
manager O managing agent, shall be
entitled to reasonable access to each of
the Apartment Units as may be regquired
in connection with maintenance, repairs
or replacements of or to the Comman
Tlements or any equipment., facilities or
fixtures affecting or servicing other
ppartment gnits and the Common flements.

(v) 1Ia the event that any owner shall
fail to maintain and repair his Unit and
auch improvements as raeguired hereunder,
the Association, in addition to all
other remedies available to it hereunder
or by law, and without waiving any of
said alternative remedies, shall uhave
the right following reagonble nohice,
through jts agents and employens, to
enter upon zaid Unit and to razpair,
maintain, and restore the Unit and the
exterior of the Building and any other
improvements srected therein; and each
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Owner (by acceptance of a deed for hnis
Condominium) hereby covenants and agrees
to repay to the nusociation the cost
thereof immediately upon demand together
with interest therecn at the rate of the
higher of ten {10%) percent per annum,
~r the then prevailing interest for new
vn/FHA loans, and reanonable attorneys'
tzew incurred in collecting the amount
due, which shall b: the parsonal
obligation of the Owner and shall
constitute a continuing lien upon the
Unit; the failure of any such Owpox toO
pay the amounts due hereunde. shall
carry with it the same conzeguences as
the failure to pay ~.uY assessment
hereunder when due, including but not
1imited to the rigats of the Association
under Paragrzph 23 to forecliose on the
iien ir the same manner as the
asse=sment lien.

7. Alterations, Additions and Improvements.
ran.cept for ariginal Cconstruction work andertakan by
Declarant, with respect to any Apartment Unit or the Common
Elements, there shall be no structural a terations,
additions or iwooprovements to the Common Elemen*s without the
prior approval of the majority of the Owners given at a
regular or special meeting of the Members of the Association.
Unless otherwise determined at any such meeting, the cost of
such alterations, additions or improvements €O the Comaon
Elements shall be paid by means of a special assegsment
against the Owners in the proportion of their respective
andivided interests in and to the Common Elements. Any
Owner may make nonstructural additions, alterations and
improvements within his Apartment without the prior written
approval of the Board, but such Owner shall be responsible
for any damage to his or her Apartment, the CHOmmon Elements
or the Condominium Property which results from any su~h
alterations, additions or improvements. All Oowners are
hereby prohibited from making any structural additions,
alterations or improvements within an Apartment Unit, unless
an architect or engineer, licensed in Arizona, certifies
that sydch addition, alteration or improvement will not
impair the structural integrity of the Building within which
such addition, alteration or improvement is to be made, and
fuyther, an Owner must obtain the prior written approval by
the Board for such addition, alteration or improvement. 'The
Owner shall be responsible for any damage to other
Apartments, the Common Elements or the Condominjum Property
which vesult from any such additions, alterations or
improvements. Notwithstanding the foregoing, no addition,
alteration or improvement within the Apartment Unit, whether
structural or not, shall be made without the prior written
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approval of the Board, if said addition; aloeration or
improvement is reasonably visible from other portions of the
Condominium Property or from the surrounding neighborhood,
and prior to granting such approval, the Roard must
affirmatively find that the proposed addition, alteration or
improvement is aesthetically pleasing and in harmony with
the surrounding improvements and the Condominium Property.

8. Decorating. Each Owner, at his or her own
expense, shall Furnish and be responsible for all of the
decorating within his or her own Apartment and balcony. if
any, from time to time, including painting, wall papering,
washing, cleaning, paneling, £loor covering, draperies,
window shades, curtains, lamps and other furniture and
interior decorating: provided, hawever, no reflective
materials shall be placed in the windows or on other
surfaces which can be seen from the outside of the
Buildings, without the prior written approval of the Roard.
Subiject to the provisions of this Declaration, each Owner
shall be entitled to the exclusive use of the interior
surfaces of the perimeter walls, floors and ceilings within
his or her Apartment, and such Owner shall maintain such
surfaces in good condition at his or her sole expense, B5aid
maintenance may be subject to such rules and regulations of
the Association as may be aecessary for the common good of
the Property. Decorating of the Common Elements (other than
interior surfaces within the Apartment as above provided),
and any redecorating of Apartments to the extent made
necessary by any damage to existing decorating of such
apartment caused by maintenance, repalr or replacement wark
on the Common Elements by the Asscciation,; shall be
furnished by the Association as part of the Common EXpenses.
The interior and exterior surfaces of all windows and glass
doors (if any) forming part of perimeter wall of =z2=n
Apartment shall be cleaned or washed at the expense of each
Apartment Unit Owaer unless the Board determines otherwise.
Decorating of patios and atriums shall be the regponsibility
of each Unit Owner having the use of such but subject to the
rules and regulations of the Roard. The exterior side of
all drapes, curtains or other window coverings, shall be of
off-white color.

Except for customary patio furniture on patios or
balconies and except for plants and sun screens of a type
and color approved by tne Association, nothing shall be
stored, placed, erected, bung or permitted on any patio,
bpalcony, roof, the Common Elements, the exterior of the
building, or upon or in the windows or outside doors of any
Un.t. Except for a master antenna approved by the
Association, no antenna shall be erected on the Property.
Cleaning of decorated finished interior walls, floors and
ceilings of each patio and balcony and the landscaping of
quch areas shall be the responsibility of the Owner of the

Uait of which said patio or balcony is a part. However,
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painting, decorating and non-natural landscaping of such
areas must have prior written approval of the Board as to
compatibility of celor, design and aesthetics with the
entire Property. Any construction, alteraticn, replacement
or repair of or upon the Common Elements, or within a Unit
if of a structural nature, must be approved in writing by
the Board prior to commencement. The Board may reguire
complete plans and specifications and may charge a
reasonanle fee for professional services connected with
reviewing and approving such plans and specifications.

9. Encroachments. If any portions of the Common
Elements shall actually encroach upon any Unit, or if any
Unit shall actually encroach upon any portions of the Common
Elements, or if any Unit shall antually encroach upon
another Unit, as the Common Elements aad the Units are shown
by the surveys comprising the Plat, there shall be deemed to
be mutual easements in favor of the Owners ~f the Common
Elements and the respective Owners involved to the extent of
such encroachment so long as the same shall exist and for
any repalr or replacement of such encroaching ltams.
However, no such easement shall exist for an encroachment
created by the willful misconduct of the person seeking the
benefit of such encroachment easement.

10. Use and QOccupancy Restrictions,

10.1 ©No part of the Property shall he
used for other than residential or other
related purposes except that Declarant
reserves the right to maintain sales
offices, model units, and signs on the
Property, together with rights of
ingress and egress therefrom. Hach Unit
shali be used as permitted by this
Declaration and for ne other purpose.

10.2 Subject to the provisions of these
restrictions, use of the Commor Elements
shall be in accordance with and subject
to uniform limitations and rules as
established and determined by the
Association and the Board.

10.3 Nothing shall be done or kept in
any Unit or in any of the Common
Elements which will increase the rate of
insurance thereon without the priov
written approval of the Hoard. No Owner
shall permit anything to be done or kept
in his Unit or upon any Common Elements
which will result in the cancellatiocn of
insurance thereon or which would be in

1013-46

&




frormnes

violation of any Federal, State or local
law and regulation.

10.4 ©No sign of any kind shall be
displayed to the public view from any
Unit or any Common Elements without the
prior written approval of the Board,
except signs as may be used by Declarant
in connection with the development and
sale of the Property.

10.5 No animals of any kind shall be
raised, bred, or kept in any Unit or in
or upon .ny Common Elements, except that
a combinstion of not more than two (2)
dogs, cats or other houseshold pet may be
kept in each Unit, subject to uniform
rules and regulations of the
Association, provided that no animal
shall be kept, bred or maintained for
any commercial purpose. All pets must
be leashed or otherwise containad when
sutside the Unit and shall noft be
allowed to run loose. Any owner keeping

“an animal on the Property shall

indemnify and hold harmless the
association for any loss, damage, cost
or liability which the Association may
sustain as a result of the presence of
such animals, whether or not such
animals' presence hag been approved by
the Association. Notwithstanding the
geuerality of the foregocing, after (%1
repeated violations of this
subparagraph, (ii) ten (10) days’ prior
written notice to the owner of such
animal(s), and (iii) an opportunity for
such owner to have a hearing before the
Board, such animal{s) may be taken from
such owner aand given to any local
organization whose function is to deal
with stray or abandoned animals.

10.6 The Owrer shball not permit or
suffer anything to be done or kept about
or within his or her Unit which will
ohkstruct or interfere with the rights of
ather owners or occupants, or annoy them
by unreasonable ncises or otherwise, nor
will he or she commit or permit .any
nuisance about or within his or hexr Unit
or commit or suffer any illegal act to
be committed therein. The Owner shall
comply with all of the requirements of

1013~

o
L and

x

0

e

{




the health authorities and of all
governmental authorities with respect to
the Property. nll trash and garbage
must be deposited in receptacles
provided for such purpose and shall not
be permitted to accumulate on or about a
Unit, 1f by reason of the occupancy or
use of the Property by the Owner the
rate of insurance or the building shall
be increased, the Owner shall be iliable
for such additional insurance premiums.

10.7 Vo organized religious,
professional, commercial or industrial
operations of any kind shall be
conductel in or upon any Unit or the
common Elements excepi such temporary
nuses as shall be permitted by Declaraat
while Condominiums are being sold by the
Declarant,

10.8 No boats, RV vehicles, campers,
trailers or vehicles, othe than
jicensed, well muffled, smokeless,
operative motorcycles and operative
passenger automobiles, including pickup
trucks not exceeding three-guarters of a
ton, shall be parked or stored in any
Unit or in or upon the Comi: D Elements.,
No vehicles shall be repaived or rebuilt
in any Unit or upon the Coraion Blements;
and no vehicle with camper shell
exceeding the size of the bed and/or the
height of the cab shall be parked or
stored in any Unit or upon the Common
Elements.

10.9 Aall Owners shall be members of the
Association and shall comply with and be
subject to the terms and conditions as
set forth in th Articles of
Incorporation and Bylaws and any rule or
regulation of the L3scciation, No Owner
may transfer any membership or interest
in the Aassociation, except in connection
with the sale of his entire Condominium
vo which such membership is appurtenant.
If any Owner leases hPis entire
Condominium to ancther person, such
Qwner shall continue to posSsSess all
voting rights which he might then have
in the Association with regard to such
Condominium., An Owner may assign to a

tenant of his Condoninium such Owner's
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right to use and enjoy the common
alements which woul: otherwise be
enjayed by such Cwner,

10.10 Except for an institutional
lender in possession 2f£ a Condominium
followirg a default under a first
mortgage a foreclosure proceeding, or
any arraigement in liea of foreclosure,
10 Condcminium shall be leased for
transient or hotel purpcses. All leasss
must specifically provide that they are
subject to the provisions of the
Condominium Documents and that failure
to comply with such Documents
constitutes a default under the lease,
If the Owner fails tc enfarce a default
under such Yease for violation of the
provisions of the Condominium Documents
aor of this subsection, the Board, as
agent for such Owner, shall have the
vight to enfcrce such default and any
defaulting lessee and the Owner shall be
subject to all remedies given to the
Association under Paragraph 23 below,
including but not limited to Owner's
perscnal responsibility to the Board for
all costs, expenses and reasonable
attorney's fees, together with interest
therecon at +lhe rate of the higher of ten
percent [(10%) per annum or the then
pcevailing rate for new VA/FHA loans,
incurred by it in enforcing such
defau.t, which shall alsoc be a
continuing lien upon the Unit and which
said lien may be foreclosed upon in the
same manner as the assessment lien. All
leases must be in writing. "Leases"” are
defined to include meonth-to-month and
shorter rental arrangements.

10.11 HNo Unit or any portion of the
Common Elements may hereafter be further
subdivided or otierwise partitioned, and
any action taken in vioclation of this
provision shall bes null and void.

10.12 Bv-~laws and reasonable rulas and
regulations concerning the use of the
Froperty and all portions thereof and
imposing reasonable restrictions upon
the Owners and use of the Apartment
Units shall be adopted and amended from
time to time by the Board. The Board
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will be formed and shall fulfill
the provisions of the Condominium Documents.

shall reduce such By-laws, rules and
regulations, as amended to writing,
shall make them available to every owner
and resident, shall notify every owner
and resident of where a copy @may be
obtained and shall furnish a copy to
each owner and resident upon request.

11. Association. The Assocliation has been or

11,1 Definition, Powers, Membership.
The Association shall constitute the
"council of co-owners" as that term is
defined in the Act, and shall serve as
the governing body for the Condominium
Project, and without limiting its powers
and function, the Association shall
provide for the maintenance, repair,
replacement, administration and
operation of the Property, the
assessment of expenses, payment of
josses, disposition of hazard insurance
proceeds, and other matters as provided
in the Act and the Condominium Documents.
The Association shall not be deemed to
be conducting a business of any kind,
and all funds received by the
Associaticr. shall be held and applied by
it in accordance with the provisions of
the Condominium Documents, BEach Unit
Owner shall automatically be a member of
the Association so long as he or she
shall be an Owaer and such membership
shall automatically terminate when he or
she ceases to be an owner and upon the
transfer of his or her ownexrship
interest the new Owner succeeding to
such ownership interest shall Likewise
automatically succeed to such membership
in the Association. The City of
Flagstaff, Arizona, is not rogponsible
for and will not accept maintenance of
private utilities, private streets,
landscaped areas or other private
facilities within the Property now or at
any future time.

11.2 Board of Directors of Association.
The affairs of the Association shall be
conducted by a Boara of Directors; who
shazll be selected in the manner stated
in the Articles of Incorporation and
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Bylaws as the same may be ameuded from
time to time. ' No Director or officer of
the Assoclation shall personally profit
frus any contract for goods or services
entered into oy the Association.

11.3 Indemniiication, Every Director
and every Officer of the Association
shall be indemnified by the Association
against all expanses ang liabilities,
including attorney's fees, r=asconably
incurred by or imposed upon nim in
cennection with any proceedings tn
which he may be a party, or in which he
may become involved, by reason of his
being or having been a Director or
Gfficer of the Association, or any
settlement thereof, whether or not he is
a Director or Officer at the time such
expenses are incurred. provided that the
Board of Directors of the Assocciation
shall determine, in good faith, that
such Officer or Director did not act,
fail to act, or refuse to act willfully
or with gross negligence, or with
fraudulent cr criminal intent in the
performance of his or her duties. The
foregoing rights of indemnification
shall be in addition teo and not
exclusive of all other rights to which
such Directors or Officers may be
entitled, but shall not apply to the
extent such liability, damage or injury
is covered by insurance of any type.

"11.4 Association Grant cf Easement. 1In

addition to the blanket easements
granted in Paragraph 12 below, the
Ascociation is authorized and empowered
to grant licenses and easements for
gsewer lines, water lines, undexground
conduits, storm drains and other public
utility purposas as may be necessary and
appropriate for the orderly maintenance,
preservation and enjoyment of the Common
Elements or for the preservation of the
health, safety, convenlience and welfare
of the Owners, provided that any damage
to a Unit or Common Elements resulting
from such grant shall be repaired by the
Asgociation at its expense.

11.5 Enforcement of Declaraticn. The
Agsoc ation or any Owaer shall have the
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right to enforce, by any proceeding at
1aw or in equity, all restrictionsg,
covenants, conditions. reservations,
1iens and charges now OF herecafter
imposed by the provisions of this
Decla-atjion. Failure by the Association
or by any Owner to enforce any
reskrictions, covenants, conditions,
reservations, liens or charges herein
contained shall in no event be deemed a
waiver of the right to do so therecafter.
in the event legal action is filed
hereunder, the non-prevailing party
shall, unless otherwise ordered by the
cowurt, pay the prevailing party’s
reasonable atiorney's fees incurred in
addition to any relief or judgment
ordered by the Court.

11.6 Membership and voting Rights.

A. Every Owner of acn apartment Uait
which is subject to ascessment shall be
a Member of the Associaticn. Membersilp
shall be appurtenant %o and may not be
separated from cwnership of any
apartment Unit which is subject to
asaessment.

B. The Association shall have two
classes of voting membersnip:

Class A. The Class A members
shall be all Owners with the exception
of the Declarant and shall be entitled
to one (1) vote for each Apartment Unit
owned.

Cclass B. The Class B member(s)
shall be the Declarant and shall be
entitled to three (3} votes for each
Apartment Unit owned and annexed to this
Declaration and to the Association
parsuant to Paragraph 4 above.
Tnitially therefore, Declarant shall be
entitled to cast its votes vased upon 38
Apartment Units. The Class B membership
shall cease and be converted to Class A
membership upon the earlier of the
expiration of cne nundred twenty (1209
days after the date when the total votes
outstanding in the Class A Membership
equal the total votes outstanding in the
class B Membership, or June 1, l98e, or
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when no new unit construction has be=zn

initiated for a period of six (6) months:

and there is no evidence of continuing
construction.

C. Onlv units actually annexed may be
voted. When more than one person holds
an interest in any Apartment Unit, all
such persons shall be Members. The vote
for such Apartment Unit shall be
exaercised a3 they among themselves
det»~mine, bui in no event shall more
thz.: one ballot be cast with respect to
any Apartment Unit. The vote for each
such Apartment Unit must be cast as a
unit, and fractional votes shall not be
allowed. In the event that joint Owners
are unable to agree among themselves as
£o how their vote or votes shall be
cagt, they shall lose their right to
vote on the matter in guestion. If any
Owner or Owners casts a vote
representing a certain Apartment Unit,
it will thereafter be conclusively
presumed for all purposes that he, shn
or they were acting with the authority
and consent of all other Owners of the
gsame Apartment Unit, 1In the event more
than one ballot is cast for a particular
Apartment Unit, none of said votes ghall
be counted as said votes shall be deemed
mull and veid.

D. In any election of the members of
the Board, every Owner entitled to vote
at such an election shall have the right
to cumulate his or her votes and give
one candidate, ox divide among any
number of the candidates, a number of
votes egual to the number of Apartment
Units owned by the Owner multiplied by
the number of votes the Owner is
entitled to cast per Apartment Unit,
multiplied by the number of Board Member
to be elected. The candidates receiving
the highest number of votes, up to the
aumber of the Board members to be
elected, shall be deemed elected.

E. FEach member shall have such other
rights, duties, and obligations as set
forth in the Articles and Bylaws, as the
same may be amended from time to time,

'll'\’)
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¥. The Association membership of each
Owner of an Apartment Unit within the
Project shall be appurtenant to said
Apartment Unit. The rights and
obligations of an Owner and membership
in the Association shall not be
assigned, transferred, pledged,
conveyed, or alienated in any way except
upon transfer of ownershi, of such
Apar:ment Unit, or by intestate
succession, testamentary disposition,
foreclosure of a mortgage of record,
exercise of a power of sale under a deed
of trust, or such other legai process as
now in effect or as may hercafter be
cstablished under or pursuant to the
laws »nf the State of Arizona. ANy
attempt to make a prohibited transfer of
ownership to said Apartment Unit shall
be null and void, any transfer of
ownership to said Apartment Unit shall
operate to transfer said membership to
the rew dwner thereof.

12. B ..ket Basements and Use of Common Elements.
There is hereby created a blanket casement upon, acrosg,
over and under the Property for ingress, e€gress,
installation, replacing, repairing and maintaining all
utilities, including but not limited to water, sewers, gas.
telephones, cable television and eleckricity. BY virtue of
the easement, it shall be eXpressly permissible for the
providing utility company to erect and maintain the
necessary faclilities and equipment on the Property and to
affix and maintain wires, circuits, conduits and related
facilities and equipment on, above, across, within and under
the roofs and exterior walls of the Building and Units.,
Notwithstanding anything to the contrary contained in this
Section, no easements shall be created nor shall any sewers,
clectri=al lines, water lines, oOr other facilities for
utilitizs be ‘ustalled ~r relocated on the Property except
as initially created, programmed and approved by Declarant
or thereafter created or approved by the Board. This
provision shall in no way affect any other recorded
easements on the Property.

Bach Owner shall have the right appurtenant to his
Unit to use the Common Elements in common with all otherx
Owners as wmay be required for the purposes of ingress and
egress to and from, and use and occupangy and enjoyment of,
the respective Unit owned by such Owner. Such right to use
the Commcn elements shall extend to each Owner the agents,
servants, tenants and invitees of each Owner. Such right to
use aad possess the Common Elements shall be subject to and
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governed by the provisions of this Declaration and the
Bylaws, Rules and Regulations of the Association.

12.1 Easements in Parking Areas.
Easements are hereby reserved to the
Owners of Units in the Condominium for
pedestrian and vehicular traffic over,
through and across such driveways and
parking areas as from time to time may
be paved and intended for such purposes;
and for the construction and maintenancse
of water, sewer and other utilities; and
for sanitation maintenance and pickups.

12,2 Title to Common Elements, In
order to comply with the provisions of
§10~-31-8(B) of City of Flagstaff
Drdinance Ho. 1164, in conjunction with
the convevance of each Apartment Unit to
the Owner, Declarant shall convey to the
Owner an undivided percentage interest,
as get forth in Exhibit "C", in the
Common Elements which shall be
appurtenant to and inseparable from the
Unit, The Owner's appurtenant undivided
interest in the Common Elements shall
not be sold or conveyed in any manner
separate from the Apartment Unit.
Moreover, the Owner of the Apartment
Unit shall be individually responsible
for property tax assessments on his
undivided interest in the Common
Elements and, in the event of & failure
to pay the property tax assessment
applicable to his undivided interest in
the Common Elements, his Apartment Unit
shall be subject to a lien for the
benzfit of and enforceable by the taxing
anthority to the same effect as though
the property tax assessment on the
undivided interest in the Common
Elements were directly applicable to hig
Apartment Unit. Notwithstanding that
the Common Elements shall be conveyed in
che foregoing manner, it shall remain
subject to all of the provisions of this
Declaration including, without
limitation, the easements and rights
described in Paragraphs 4.2 and 12.1,
shall be managsed and operated by th=:
Assoclation as herein provided and the
expenses applicable theretc shall he
common expeunses to be allocated and
imposed upon the Members as provided in
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the Declaration. The failure to pay the
assessments shall become a lien on the
owner's Apartment Unit and updivided
interest in the Common Elements and may
he enforced as provided in Paragraph
13.6 herein.

13. Assegsments. In accordance with and subject
to the Condominium Documents, the Association shall levy,
make and collect assessments against the Unit Cwners so as
to provide for the payment of the Common Expenses. 1f the
Unite have separate meters for certain utilities, the cost
of the same shall be the personal responsibility of asuch
Unit Owner,

13.1 Common Expenses. The total amocunt
to be assessed shall be the total of the
common Expenses which shall include:

A. All expenses of administration of
the Condominium Project (including but
not limited to legal, accounting and
management fees); water and all other
utility service for the Common Elements
only; insurance required hereunder and
otherwise as determined by the Board;
costs of maintenance, operation, repair,
replacement and betterment of the Common
Elements (including buat not limited to
painting, landscaping, repairs,
replacenents, alterations, additions,
reconstructions, ssrvices, supplies,
labor, materials, equipment and other
related items); taxes, and any valid
charge against the Condominium Project
as a whole as determined by the Board of
Directors (including but not limited to
all costs, expenses and legal fees
incurred in enforcing compliance with
this Declaration, deficiencies due to
nop-payment by Unit Owners and such
costs as are deemed necessary to meet
the purposes of the Association).
Property taxes are to be levied against
an individual owner's Apartment Unit and
his or her percentage interest in the
common Elements and not against the
Hor izontal Property Regime as a whole.

B. Such amounts as determined by the
Board for the establishment and
maintenance of a reseéerve fund, which
reserve fund shal)l be adeguate to meet
the costs and expenses of malntenance,
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repairs and replacements of those Common
Elements which must be maintained,
repaired and replaced on a periodic
basis. Such reserve fund shall be
funded and derived from the regular
assessments payvable in regular
installments and not by means of special
assessment or levy.

C. The Declarant shall establish a
working capital fund for the initial
months of the Projeaet operation esqual to
at least two months estimated common
area charge for each lot. Each lot's
share of the working capital fund shall
be collected and transferred to the
Association at the time of conveyance of
each lot and maintained in a segregated
account for the use and benefit of the
Assoclation., The contribution to the
working capital fund for each unsold lot
in a phase which has been annexed shall
be paid to the Association within sixty
(60) days after the date «f conveyance
of the first lot in such annexed phase.

j Tne purpose of the fund is to insure
| that the Association will have cash
| available to meet unforeseen
; expenditures, or to acguire additional
equipment or services deemed necessary
or desirable by the Board. Amounts paid
; into the fund are not to be considered
] advance payment or regular assessments.

; 13.2 Creation of Assessment Obligation
| and Purpose of Assessments.

; A. Each Owner of any Apartment Unit,
by acceptance of a deed therefor,
whether or not it shall be so expressed
in such deed, is deemed to covenant and
agree to pay to the Association: (1)
Annual assessments or c¢harges, and (2)
special assessments for capital
improvements, such assessmente to be
established and collected as hereinafter
provided. The annual and special
p assessments, together with interest,
. costs, late charges and reasonable
3 attorneys' fees incurred in collecting
i the assessments, shall be a lien on the
Apartment Unit against which each such
assessment is made. Bach such
assessment, Ltogether with interest,
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costs, late charges and reasonable
attorneys' fees incurred in collecting
the assessments, shall also be the
personal obligation of the person who
was the Owner of such Apartment Unit at
the time when the assessment was levied.
The personal obligation for delingquent
assessments shall not pass to his or her
successors in title unless expressly
assumed by them. No Apartment Unit
shall be sold, transferred or conveyed
by any Owner without all assessments
having been paid in full, whether or not
a lien has been filed or recorded.

B. The assessments levied by the
Association shall be used exclusively to
promote the recreation, health, safety
and welfare of the Qwners in the
property, for the improvement and
maintenance of the Common Elements, and
for all purposes set forth in this
Declaration and the Articles, including
but not limited to, insurance premiums ,
expenses for maintenance repairs and
replacements of Common Elements,
reserves for depreciation and
contingencies and charges for water and
other utilities for the Common Elements.

13.3 Maximum Annual Assessment and
Special Agsessment. Until January ! of
the year immediately following the
conveyance by Declarant of the first
Apartment Unit to an Owner, the maximum
annual assessment shall be $ 540,00 for
each Apartment Unit. 1In addition, the
Association may levy special agssesgssments
as more fully set forth in subparagraphs
D and E below.

A. From and after January 1 of the
year immediately following the
conveyance of the first apartment to an
Owner other than Declarant, the Board
may, without a vote of the membership,
increase the maximum annual assessment
during each fiscal year of the
Association by the higher of six {(6%)
percent per annum or an amount
proportional to the amount of increase
during the prior fiscal year in the
consumer Price Index for all urban
consumers (all items) published by the
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United States Department of Labor,
Rureau of Labor Statistics (1967-100) or
in the event said index ceases to be
published, by any successor index
recommended as a substitute therefore by
the United States government.

B. From and after January 1 of the
year immediately following the
conveyance of the first Apartment to an
Owner other than the Declarant, the
maximum annual assessment may be
increased by an amount greater than the
may¥imum increase allowed pursuant to
paragraph 13.3(A) above, only by
approval of two-thirds (2/3) of each
class of members who are voting 1im
person or DY Proxy at a meeting duly
called for this purpose.

C. The Board may fix the annual
assessment at an amount not in excess of
the maximum.

D. Tn addition to the annual
assessments authorized above, the
Agsociation may levy, in any assessment
year, a special assessment applicable to
that year only for the purposeg of
defraying, in whole or in part, the cost
of any construction, reconstruction,
repair or replacement of a capital
improvement of the Common Elements,
including fixtures and personal property
related thereto, or for any other lawful
Association purpcse, provided that any
such assessment shall have the assent of
Owners representing two--thirds (2/3) of
the votes of each class of members who
are voting in person OX by preoxy at a
meeeting duly called for this purpose.

£. Written notice of any meeting of
the members of the Association called
for the purpose of taking any action
authorized under this Paragraph 13.3
shall be sent to all Members aat less
than thirty (30) days nor more than
sixty (60) days in advance of the
meeting. At the Eirst such meeting
called, the presence of Members or of
proxies entitled to cact sixty (60%)
percent of all the votes of each class
of membership shall constitute a quorum.




Tf the required guorum is not present,
another meeting may be called subject to
the same notice requirement, and the
required quorum at the subseguent
meeting shall be one-half (1/2) of the
required guorum at the preceding meeting.
No such subseguent meeting shall be held
more than sixty (60) days following the
preceding meeting. :

F. annual and special assessments
must be fixed at a uniform rate for all
apartment Units and may be collected on
a monthly or annual pbasis, or on such
other reasonable basis as determined by
the Board.

G. The annual assessments provided
for herein shall commence as to each
Apartment Unit in a building in a plase
which has been annexed on the First day
of the month following the conveyance of
such Apartment Unit in such building to
an Owner other than the Declarant. For
ninety (90) days following conveyance of
the first Apartment Unit in a building
in a phase which has been annexed to
an Owner other than the Declarant, the
Declarant shuall be sssecsed and pay for
each Ahpartment Onit which it owns in
auch building an amount egual to
twenty~five {(25%) percent cf the regular
assessment. Following ninety (90) days
after the first conveyance of an
Apartment Unit in a puiiding in a phase
whi~h has been annexed to an Owner other
than the Declarant, the Declarant shall
pay for each apartment Unit which it
owns in such building the full regular
assegssment. In the event funds recelved
by the Associkion axe inadequate to pay
for current cbligations, peclarant shall
be responslble on a current basis for
any deficit in the budget of the
Association, up tc but not exceeding the
amount of the regular assessment for
apartment Units which it owns and which
he = been annexad. Said obligatinn,
together with interest thereon at the
rate of ten (10%) percent per annum and
reasonable attorneys' f=es incurred in
connection therewith shall constitute &
lien on the Condominium Project in favor
of the Association and the Owners. No
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assessments shall be levied against
Apartwment Units 1n phases not yet
annexed. The first annual assessment
shall he adjusted according to the
aumber »f months remaining in the
calendar year. The Board shall fix the
amount of the annual assessment against
each Bpartment at least thirty (30} days
in advance of each annual asessment
period., Written notice of the annual
assessment shall be sent to every Owner
subject thereto, The due dates shall be
established by the Board of Directors,
The Association shall, upon demand, and
for a reasonable charge, furnish a
certificate signed by an officer of the
Assoclation setting forth whether the
assessments on a specified Apartment
Unit have been paid.

H. If a Unit Owner fails to perform
maintenance, repalirs, and replacements
whichn are his or her obligation, then,
after written notice from the Board to
perform such maintenance, repairs of
replacements within a reasonable time
limit as may be set by the Board, the
Board may perform such needed
maintenance, repairs and replacements,
and it shall levy an assessment against
such Unit Ownexr thereof equal to the
amount so expended. The amount so
assessed together with interest thereon
at the rate of higher of ten (10%)
percent per annum, or the then
orevailing interest for new VA/FHA
loanyg, and reasonahle attorneys' fees
incurred in collecting the assessment
shall be the personal okligation of the
Unit Owner and shall be a continuing
lien against the Apartment Unit, which
may he foreclosed uvup.on as a mortgage
lien if not pald upon “wmaind.

I. All ¢osts incurred in the
enforcement of the provisions of this
Declaration against any Unit Owner,
including but nnt limited to attorneys’
fees and court costs shall be assessed
to the Unit and the Owner against whom
enforcement is sought.

13.4 Determination by Board. Subject
to the provisions of Paragraph 13.3
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above, the total amount of the regular
assessment and each Unit Owner's share
thereof, as set Fforth herein, shall be
determined and established by the Board
at reasonable intervals, and in
accordance with the terms of the
articles and Bylaws. Each Unit Owner's
share of the total assessment shall be
paid, as directed by the Board and as
set forth in the Bylaws.

13.5 Accounting. The Board of
Directors, at all times, shall keep, or
cause to be kept, true and correct
records of account in accordance with
generally accepted accounting
principies. =znd shall have available for
the inspe ' Lon of all Owners and First
Mortgage-.., at reasonable times, such
books which shall specify in reasonable
detail =231 expenses incurred aad funds
accumu Lated from asssssments or
otherwi. =,

13.6 Payment of Assessments and Lien
Rights.

A, ?he Board or its designated
representative shall notify the Owners
of Units of that uUnit's share of the
total assessment and when such amounts
are due and payable, all assessments
shall be payable in regqular installments.
Fach Unit Owner, for himself, his heirs,
successors, grantees and assigns,
covenantg that with respect to ¢harges
so determined during the period that he
is an Owner, he will remit these charges
to the Asgociation or the party or
parties as directed by the Board.

B. Any assessment not paid within
thirty (30) days after the due date
shall bear interest from the due date at
the rate of the higher of ten (10%)
percent per annum or the then prevailing
interest rate for new VA/FHA loans.

C. HNo Owner may exempt himself from
paving such assessments or charges by
being a non-user of the General Commoil
Elements or by abandoning the Urit of
which he is the record Owner, or by
otherwise avoiding such obligatlons,
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D. Each assessment or any other
charge made on a Unit pursuant to the
Condaominium Documents shall constitute a
lien on such Unit to secure the payment
of such amount, which lien and the right
toc foreclose the same shall be in
addition to and not in substitution of
all the rights and remedies which the
Association and the Board may have in
accordance with the provisions of this
Declaraticn or otherwise,

E. Each Owner by his acceptance of a
deed to a Unit hereby expressly vests in
the aAssociation or its agents the right
and power to bring all actions against
such Owner personally fer the collection
of all such assessments or charges of a
debt, and to enforce the lien securing
same by all methods available for the
enforcement of such liens, including
foreclosure by an action brought in the
name of the Association in the like
manner as & mortgage of real property
and/or as a mechanic's lien, anéd such
Owner herebhy exXpressly grants to the
Lssociation a power of sale in
connection with said lien. The
Association may make payments on any
prior lien including any mortgage or
taxes on the Unit, and such payments
shall be added to the lien in favor of
the Association., Tha lien provided for
in this Paragraph 13.6 shall be in favor
of the Association and shall be for the
benefit of all other Unit Owners. The
Association shall have the power to bid
in any foreclosure sale pursuant to such
foreclosare, and to acquire and acld,
lease, mortgage and convey the Unit so
purchased. The Association may
institute suit to recaver a money
judgmant for unpaid obligatiocas of the
Owner without being regquired to
foreclose its lien on the Unit iavolved
and without waiving the lien which
secures such obligations.

¥. The provisions of this part 13 are
expressly declared to be subject to the
provisions of part 21 below.
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14. Managing Agent. All powers, duties and
rights of the rssociation or its Board, as provided py law
and herein, shall be delegated to a managing agent under a
management agreement, the term of which may not exceed one
year, gubizct to guccessive annual renewal bY agreement of
the parties, provided such agreement must be terminable by
the Associatior for cause on thirty (30) days written notice.
By a majority vote of the Owners of all Units, the
nssociation may elect to self-manage the property. If at
any time any of the Units are covered by mortgages OrF deeds
of trust required in writing by the holder thereof toO
gualify for the further sale therecf to the Pederal Naticnal
Mortgage assocliation, Government National Mortgage
Agssociation or the Federal Home Loan Mortgage Corporation
(or any successors to such corporations which perform theix
present functions) the terms of any management agreement. and
any decision by the Association to self-manage the property
shall be in accordance with and subject to all regquirements
({including any reguired consents O waivers) of gsuch
corporations or their sSucCCcessors, which requirements shall
control.

15. Pparking. Each Condcminium shall have the
right to the exclusive use of two (2) parking spaces on the
parcel. The 1ocation of such spaces shall be determined and
assigned by the Board, but each such space shall be in
reasonable proximity to the respective apartment gnit. The
easement for each Unit shall be gpecifically described in
the deed to thz Unit and provided for in the Owner's title
policy. guch parking rights are appurtenant to each Owner's
ownership of his or her condominium and cannot be separated
from such ownership. The Board shall have £ull authority to
operate, manage and use, for and on pehalf of all Owners,
the unassigned parking spaces situated on the rarvel.

16, Mortgages. Bach Owner shall have the right,
subiect to the provisions herecf, to impose separate
Mortgages upon his or her Condominium. No Owner shall have
the right or authority to make or create or cause to be made
or created any Mortgage, O other lien or security interest,
on or affecting the Property or any parkt thereof, except
only of his or her Condominium,

17. Insurance. Insurance shall be carried by the
Association on the Condominium property and shall be
governed by the Ffollowing provisions:

17.1 Authority ko purchase. The Board
shall purchase and maintain cartain
insurance upon the condominium Property;
including but not 1imited to the
insurance described in paragraph 17.2
below, which insurance is to be
purchased by the Association for the
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benefit of the Associatlion, the “Juit
Owners, and ithe First M¢rtgagees, as
their interests may appe.~. Provisions
shall be made for the Issuance of
certificates of endorsemers Lo the Pirst
Mortgagee of any Pirst HMortgage.
Such policies and endorsements thereon,
or copies thereof, shall he deposited
with the Association. Ths Board shall
leliver a copy of tne policies, or by
and througa their agent advise the Unit
Owaners of the coverage of zaid policies
to determine which particular itemns are
included within the coverage so that the
Tait Owners may insure themselves as
thev see f£it If ceartain iteme are not
insured by the Asscociation. Without
Llimiting the generality of the
fioregoing, it shall be each Owner's
responrsibility to provide for himself
ODwner's liability insurance, theft or
other insurance covering personal
property damage and loss, insurance for
each Owner's personal liability, and
such other insurance which is not
carried by the Association as the Unit
Owner desires.

17.2 cCoverage. %The Asvociat:cn snall
maintain and pay for policiesgs of
insurance as follows:

A. A multi-peril type policy covering
the entire Condominium Project
providing, at a mininum, fire and
extended coverayge, and all other
coverage in kinrds and amounts
customarily acgquired or reguired forx
projects similar in construction,
location and use, including but not
limited to vandalism and malicious
mischief, in an amount not less than one
handred (100%) percent of the insurable
value {(based upon replacement cost).

B. A comprehensive policy of public
tiability insurance covering all of the
Common Elements and public ways ian the
Condominium Project in an minimum amount
of at least One Million ($1,009,000)
Dollars per occurrence, for personal
injury and/or property damage. Such
insurance policy shall contain a
"severability of interest" endorsement
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which shall preclude the ingurer from
denying the claim of a Unit Owner
pecause of the negligent acts of the ‘
association and its agent or other Unit '
Dwners, The scope of such coverage
shall include all other coverage in the
kinds and amounts customarily acquired
or reguired for projects similar in
construction, leoccation and use.

cC. 1f there is a steam pboiler in
operation in sonnection with the
condominium ¥roject, there mast be in
force peoiler expleosion inpsurance
evidenced by the st=pndard form of boiler
and machinery lnzarance policy and
providing, as minimum coverage, Fifty
Thougand ~ 30,040) Dollars per accident
per location,

D. 1f the Condominium Project is
located in an area identified by the
secretary of Housing and Urban
Deveiopment as an area having special ;
finod hazards, a "planket® policy of 4
fiood insurance Qan the Ccndominium
Project must be maintained in the amount
of the outstanding principal balances of
the First Mortgage loans on the Units
comprising the condominium Project or
the maximum limit of coverage available
under the Wational Flood Insurance Act
of 1968, as amended, whichever is less.

e T

B. The Association must obtain
fidelity coverage against dishonest acts
on the part of directors, managers;
rrustees, employees or volunteers
responsible for handling funds belonging
to or administered by the Association.
The fidelity bond ot insurance must name
the Association as the named insured and
shall be written to provide protection
which is in no event less than one and
one~half times the insured’s estimated
annual operating expenses and reserves.
In connection with such coverage, an
appropriate endorcement to the policy to
cover any person who serves without
compensation shall be added if the
policy would not otherwise cover
volunteers.
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F. A workmen's compensation policy,
if necessary to meet the requirements of
law.

%. Such other insurance as the Board
shall determine from time to time to be
desirable.

17.3 Provisions Reqguired. The
insurance policies purchased by the
Association shall, to the extent
possible, contain the following
provisions:

A. The coverage afforded bty such
poelicies shall not be brought into
contribution or proration with any
insurance which may be purchased by Onit
owamer or First Mortgagees.

8, The conduct of any one Or more
gnit Owners shall not constitute grounds
for avoiding liability on any such
policies.

¢, There shall be no subrogation with
respect to the nssociation, its
employees, Unit Owners and members of
their household and their families and
employees, or the Policyf{ies) should
name said pexrsons a9 additional
insureds.

D. A "severability of interest”
endorsement shall be obtained which
shall preclude the insurer from denying
the olaim of an Owner bervause of
negligent acts of the assocliation or
other Owners.

5. A statement of the name of the
insured shall be included in all
policies, in form and substance gimilar
to the Following:

COUNTRY HILLS WEST ASSOCIATICN for the
uge and benefit of the individual owaers
(designated by name, if reguired).

F. A standard Mortgagee clause which
must be endorsed to provide that any
proceeds shall be paid to the COUNTRY
HILLS WEST ASSOCIATION for the use and
venefit of First Mortgagees as their
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interest may appear, or which must be
otherwise erdorsed to fully protect the
interest of First Mortgagees, their
successors and as:igns.

G. i'or policies of hazard insurance,
a stanidard mortgagee clause shall
provide that the insurance carrier shall
notify the First Mortgagee named at
least ten (10) days in advance of the
effective date of any reduction in oY
cancollation of the policy.

H. Any “no other insurance” clause
shall exclude insurance purchased by
nnit Owners cr First Mortgagees.

17.4 First Mortgagee Protection.

A. Tie Association shall provide each
First Mortgagee with a letter wherein
the Asscciation agrees to give written
notice ko =ach First Mortgagee, OT
Servicer of a mortgage, or any entity or
person designated by such First
Mortgages: or Seivicer, of the following
of which it has artual knowledge:

(1) &any coademnation or casualty
loss to a Unit or whe Common Elements or
related facilities in excess of
$10,000.00;

(2) Any dalinguency in the
payment of assessments or charges owed
by an Owner of & Unit upon which the
First Mortgagee or Servicer has a
mortgage and which delinguency remains
uncured for a period of sixty days;

(3) Any lapse, cancellation or
material modification of any insurance
policy or fidelity bond maintained by
the Association;

(4) Any proposed action that
would require the consent of a specified
percentage of eligible Firs: Moz hgagees
as provided herein,

Notwithstanding any contrary provision
hereof, the Association shall have no
duty to give written notices provided
for herein to any First Mortgagee.
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unless such First Mortgagee shall
deliver or mail to the Association a
netice stating the address of the First
Mortgagee to which such written notices
are to be sent.

B. FEach hazard insurance policy shall
be written by 2 hazard insurance carrier
which has a financing rating by Best's
Insurance Reports of Class VI or better,
or if such rating be discontinued, by a
successor thereto or a similar such
rating service.

C. Bach insurance carrier must be
specifically licensed or authorized by
law to transact business within the
State of Arizona.

D. Policies shall not be utilized
where:

(1) Under the terms of the
carrier's charter, bylaws or policy,
contributions or assessments may be made
against the Unit Owner or First
Mortgagee or any entity or person
purchasing or guaranteeing any PFirst
Mortgage; or

{2) By the terms of the carrier‘s
charter, bylaws or policy, lcss payments
are contingent upon action by the
carrier'’'s board of directors,
policyholders or members; or

{3) The policy includes any
limiting clauses (other than insurance
condition) which could prevent any Unit
Owner or the First Mortgagee, its
successors or assigns from collecting
insurance proce Is.

E. The mortgagee clause of each
insurance policy zhall be properly
endorsed, and there must have been given
necessary notices of transfer, and any
other action reguired tc be taken must
be taken in order to fully protect,
under the terms of the policies and
applicable law, the interest of all
First Mortgagees, their successors and
assigns. Where permiassible, the
insurance carrier shall be reguired to
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name the Servicer of a First Mortgage,
or "(name of servicer) or assigns®, as
First Mortgacee unde: the Mortgage
clanse. If permissible, where a deed of
trust is utilized, the insurance carrier
shall be required to use " (name of
saervicer), heneficiary" =r "(name of
trustee) for the benefit of (name of
servicer)® instead of only the name of
trustee under the deed of trust.

7. All insurance drafts, notices,
policies, invoices and all otner similar
documents, or their eguivaleant, shall be

; delivered directly to each Servicer
j involved, regardless of the manner in
which the mortgagee clause is endorsed.
The Servicer's address on any First
Mortgagee endorsement on a policy shall
he used in the endorsements ia lieu of
the address of the First Mortgagee 1if
i requestad by the First Mortgagee.

G. First Mortgagees may pay overdae
premiums, or may secure new insurance
coverage on the lapse of a policy, with
respect to any insurance required to he
mzintained by the Association as
provided in this part, and First
Mortgagees making expenditures therefor
shall be owed immediate reimbursement by
the Association.

17.5 Non-Liability of Association/Board.
Notwithstanding the duty of the
| Association to obtain insurance coverage
i as stated herein, neither the
i Agsociation nor any Board member shall
{ be liable to any Owner oxr any other
party if any risks or hazarde are not
covered by insurance or if the amount of
ingurapce is not adegquate, and it shall
, be the responsibillily of each Unit Owner
+o ascertain the cuvarage and protection
afforded by the Association’s insurance
and to procure and pay for such
additional insurance coverage and
protection the said Unit Owner may
R desire.

17.6 Ppremiums. Premiums upon insuyrance
policies purchased by the Association

shall be paid by the Association as a
Common Expense, exXcept that the amount
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0of increase over any annual or other
premium occasioned by the use, misuse,
occupancy, or abpandonment of an
Apartment Unit or its appurtenances, or
cof the Common Elements by an Owner,
shall be assessed against that
particular Owner,

17.7 Insurance Claims. The
Agssociation, acting by and through its
Board, is hereby irrevocably appointed
agent for each Owner and for each holder
of a First Mortgage or other lien upon a
Unit, and for each owner of any other
interest in the Condominium Property,
subject to th: provisions contained
herein, to adiust all claims arising
under insurance policies purchased by
the Associaticn and to execute and
deliver releas2s upon the payment of
claims, and the Becard has full and
complete power to act for the
Associakion in this regard.

17.8 Benefit. Except as otherwise
provided herein, 211 insurance policies
rarchased by the Association shall be
for the benefit of the Associstion, the
Unit Cwners and First Mortgageses, as
their interests may sppear.

17.9 FNMA FHLMC and GHNMA.

Notwithstanding any provision of this
paragraph 17, if at any time any of the
Condominiums are owned by or are
coveraged by Hortgajzes which are held by
the Pederal Wacional Mortgage
hAssociation ("FNMA"), the Government
National Mortgjage Association ("GNMA™)
or the Federal Home Loan Mortgage
Corporation ("FHLMC") (or any successor
Yo such entities whkich performs their
present functions) the Board shall at
all times carry all casualty, flood and
liability insurance 224 a fidelity bond
in such amounts and containing all
provisions as are required from time to
time by such entities or such
successors, unless such coverage is
unavailable or waived by them in writing.
If such entities reguire less coverage
or other protection than is specifically
required by this paragraph 17, the Board
shall be free to provide such lesser

A%
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coverag= and protection. AllL insurance
policies provided pursuant to this
paragraph 17 must contzin a provision
requiring not less than 30 days' prior
written neotice of cancellations or
substantial modification, such notice to
be ment to each institutional lender and
all insureds, including all loan
servicers on behalf of FNHA, FHLMC and
GhMA .

18. Damage and Repair. 1f all or any part of the
condominium Property or any property in which the
Assocciation owns an interest is damaged or destroyed by fire
or other hazard, whether or nct it shall be repaired ox
reconstricted, shall be determined in the fcllowing manner:

18,1 Common Elements. T¥ the damaged
property is part of the Common Elements
or any property in which the mssociation
owns an interest, it shall be repaired
or reconstructed, unless it is
determined in the manner hereinaftar
provided that the Ccondominium shall be
terminated.

18.2 Apartments. in the event any
multi-family structure subject to this
neclaration is totally or substantially
damaged or destroyed, the repair,
reconstruction or disposition thereof
shall be as provided by an agreement
approved by the Quners of seventy-five
percent (75%) of the Apartment Units in
such damaged or Cestroyed multi-family
structure.

18,3 1Insurance Proceeds. An undivided
share of such proceeils on account of
damage to Common Eiements shall be
allocated to the Unit Owners according
to their shares in the Common FElements
get forth in part 4 above. Proceeds, if
any, on account of damage to Apartment
Units shall be held for the Owners of
damaged Apartment Units in proportion to
the cost of repairing the damage
suf fered by each Apartment Jgait Owner,
which cost shall be determined by thre
Association. In the event a mortgagee
endorsement has been igsued as to a
Unit, the share of the pnit Owner shall
be held in trust for the First Mortgagee




and the Unit Owner ag their interests
may appear.

18.4 Manner of Disburzements., The
proceeds from assessments and insurance
shall be disbursed in the following
manner ;

A, That portion of the insurance
proceeds, if any, representing damage,
the reconstruction and repair of which
igs the responsibility of the Apartment
Unit Onwer, shall be paid to the
Apartment Unit Owner or, if there is a
mortgagee endorsement, then to the
apartment Unit Owner and the First
Mortgagee jointly, who may use such
proceeds as they may determine,
provided, however, to the extent that
any damage to an Apartment Unit affects
in any way the Common Elements ov any
other Owner's Apartment Unit, the
proceeds must be used for reconstruction
and repalr of such damage.

B, The portion of insurance proceeds
representing damage, the reconstruction
and repair of which is the
responsibility of the Association, shall
be disbursed in payment of the costs of
such repair and reconstruction in the
manner reguired by the Board and upon
approval of an architect gqualified to
practice in Arizona and employed by the
Association to supervise the work.

18.5 Cost of Repair or Rebuilding. If
the insurance proceeds are insufficient
to pay all costs of repair and
rebuilding, the Board shall levy a
special assessment to make up any
deficiency, which assessments shall be
levied against all Owners in the same
proportion as their percentage interest
in the Common Elements. If the
insurance proceeds exceed the costs of
repair and reconstruction, then
following completion of such repair and
rebuilding. the excess shall be paid
over to all owners and their holders of
ficst Mortgages on their Condominiums as
their respective interests may appear.
j;ach payment to an Owner and his
Mortgagee shall be by Jjoint payee check
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cr draft. Subject to the terms and
conditions hereof, the assessment shall
be levied against and all payments made
to the Owners in the same proportion as
their percentage interests in the Commoen
Elements. The assessment previded for
herein shall be secured DbY the lien
provided for in paragraph 13 of this
Declaratlion.

18.6 ‘Termination. If it is determined
in the manner above provided that the
Building or Buildings containing
condominium Units shall not be repaired
or reconstructed bescause of damage or
destruction, then and in such event, the
condominium Project shall be terminated
purguant to A.R.S. §33~556.

19. Condemnation.

19.1 1f a portion of the Property
should be taken by exercise of the power
0f eminent domain, OF should be
transferred and conveyed to a condemning
authority in anticipation of such
exercise, the entire award made as
compensation for such taking, including,
but without limitation, any amount

awarded as severance damages, or the

entire amount received and peid in
anticipation of such taking, after
deducting therefrom, in each case,
reasonable and necessary costs and
expenses, including, but without
limitation, attorney's fees, appraiser's
feeg and court costs (which net amount
is hereinafter in this paragraph 19
referred to as the “"Aaward”) shall be
paid to the Association as trustee for
all owners and the owners and holders of
first Mortgages then encumbering the
Units. If the portion of the Property
taken or conveyed shall rot be comprised
of, or includiug, all or any part of a
Unit, oxr if a majority of Owners elect
to restore or replace a Unit under
subparagrah 19.2 below, the Association
shall, as soon as practicable, cause the
Award to be utilized for the purpose of
repairing, replaciang and restoring the
affected area. including, if the
Association deems 1t necessary oY
desirable, the replacement of any Common
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Element improvements so taken orvr
conveyed.

19.2 Except as hereinafter provided in
this paragraph 19, if the portion of the
Property taken or conveyed is comprised
of, or includes, all or any part of a
Unit, the Association shall call a
special meetiny of the members of the
Association to convene within thirty
(30) days aftex its receipt of the
Awara, to determine whether and, if so,
in what manner, such Unit shall be
restored, reconstituted or replaced, if
a majority of the votes entitled to be
cast by the Association members
jetermine, at such special meeting, not
to restore, reconstitute or replace such
Unit and related improvema2nts, the
Asscoeiation shall distribute the portion
of the Award relating to uch Unit to
first the holder of any Morigage Or deed
cf trust upon such Unit and the
remainder to the Owner thereof. At such
+ime as such award bas been SO
distributed, any such Owner who has lost
his Unit by sucn taking or conveyance
shall no longer posscss any interest in
the project, and the int=rest of the
remaining Owners in the Commorn Elements
shall automatically be adjusted
accordingly. Notice of such adjustment
may be executed and recorded by the
Board. Any remaining Award shall then
be subject to subparagraph 19.1 above.
Any remaining portion of the Award not
unsed pursuant to subparagraph 19.1
above, shall be divided into as many
shares as there are remaining Units,
such shares to be in the same proportion
as the Owners' respective andivided
percentage interest in the Common
Elements after such taking or
conveyance, and such shares shall be
distributed to the Owners and the
holders of any Mortgage or deed of trust
on the applicable Unit, as thelir
interests appear.

19.3 1If the cost of any repair and
restoration shall exceed the amount of
the award, a special assessment shall be
levied against the remaining Owners to
the extent aecessary to make up such

1013-495




e e anck N

|

]

defiziency. 1If relating to the Common
Elements, sach assessments shall be
1evied against the Owners in the same
proportion as their percentage interests
in the Common Elements after such taking
or conveyance. 1I1f, relating to a Unit,
such assessment shall be levied against
the Owner of such Unit, the special
assessment provided for herein shall be
secured by the lien provided for in
paragraph 13 of this Declaration.

19.4 1If anv Unit or portion thereof or
the Common Elements or any portion
thereof is wmade the subject matter of
any condemnation or eminent domain
proceedings or is otherwise sought to be
acquired by a condemning authority, the
holder of any first Mortgage, =with
respect to any such Unit and the sevicer
of such Mortgage, will be entitled to
timely written notice of such
proceedings oOr proposed acquisition and
no provision of any document
establishing the project will entitle
the Owner of a Unit or other party to
priority over such mortgage with respect
to the distribution of the proceeds of
any award or settlement.

20. Rights of First Mortgagees. Notwithstanding
any language to the contrary contained in this Declaration,
in addition te the rights granted elsewhere in this
Declaration, the rights of all First Mortgagees Of

Apartments in the Project shall be as follows:

20.1 The consent of fifty-one percent
(51%) of all then-existing institutional
First Mortgagees, as that texm is
hereinafter defined, shall be required
pefore any of the following actions may
be taken:

A. The abandonment or termination of
the Projest, except for abandonment or
termination pursuant to A.R.S. §35-556
requiring the approval cf 100% of the
nwners and encumbrances or lienheclders;
and except in the case of substantial
destructior by fire or other casualty or
in the case of a takiny by condemnation
or eminent domain, and except for the
abandonment of subsegquent phases, as set
forth in Paragraph 4.8 above;
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B. Any material amendment to the
Declaration or to the Bylaws of the
Association, including but not limitel
to any amendment which would change the
percentage interest of the Unit Owners
in the Precject; provided, however, that
no Annexation pursuant to Paragraphs 4
through 4.9 abeve shall require the
prior written approval of any
institutional First Mortgagee;

C. The effectuation of any decision
by the Association to terminate
professional management and assume
self-management of the Project.

D. Any material amendment to the
Declaration or to the Bylaws of the
Asscciation that establishes, provides
for, governs or regulates any of the
following:

1. Voting.

2. Assessments, assessment liens
or subordination of such liens;

3. Reserves for maintenance,
repair and replacement of the Common
Elements (or Units if applicable);

4. Insurance or fidelity bonds;

5. Rights to use of the Common
Elements.

6. Responsibility for maintenance
and repair of the several portions of
the project;

7. Boundaries of any Uni%:

8. The interests in the gensral
or limited Common Elements;

9, Convertibility of Units into
Common Elements or of Common Elements
into Units;

10. Releasing of Units;

11, Any provisions which are for
the express benefit of First Mortgagees.

47
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12. Any amewdmant to the
bDeclaration or to the Bylaws of the
Association shall not he deemed material
if it is for the purpose of correctiag
techanical errors, or for clarificat.on
only, & Pirst Mortgagee who receives
written notice of a proposed ameniment
shall be deemed t> have approves said
amendmeot unlass caid Pirst “iororagee
files a written obijection wicuy t
Agssociation within thirty (30) days
the date of mailing of the writlan
notice to the First Mortgagee.

20.2 HNo Unit in the Project may b«
partitioned or subdivided i. violation
cf A.R.3., §33-%60 and without the priov
written approval of the holder of anv
First Mortgage on such Unit.

20,3 Any lien which. the Association ny
have on any Unit in the Project for the
payment of common expense assessmantea
att-ibutable to such Uait will be
subordinate to the lien or eguivalen.
security interest of any First Mortgage
on the Ynit recorded prior toe the date
any such common expense assegsmenis
become due.

20.4 Any institutional holder of a
First Mortgage on a Unit in the Pr-iect
will, upon request, be eptitled to;

A, Inspect the books and r=2cords of
the Project during normal businsss
hours; and

B. Receive annual fimancial
statements of the Project within ninety
(90) days following the end of any
fiscal year of the project; and

C. Receive written notice of all
meetings of the members of the
Association and be permittad to
designate a representative to attend all
such meetings.

20.5 In the event of substantial damage
to or the destruction of any Unit or any
part of the Common Elements, the
institutional holder c¢f any First

1013-4

C
€

)

&




Mor:gage on a Unit will be entitled to
timely written notice of such damage Or
destruction and no other party will be
centitled to priority over the
institutional holder of a Pirst Mortgage
on any such Unit with respect to the
distribution to such tnit of any
insurance proceeds.

20.6 If aay Unit or portion thereof or
rhe Common Elements or any portion
thereof is made the subject matter of
any condemnation OF eminent domain

proceedings or 15 otherwise sought to be
anquired by a condemning authority, then
the ianstitutional holder of any First
Mcrtgage on the Unit will be encitled to
timely writtan notice of any such
proceading oOr proposa2d acquisition and
no owner of a (nit or olher parties
ghall be entitled to priority over such
instituticnal holder with respect to the
distribution to such pnit of the
proceeds of any condemnation award or
settlement,

56.7 With the exception of a Iender in
possession of a Unit following a default
in a First Mortgage, a foreclosure
proceeding or any deed or other
arrangement in lieu of foreclosure, no
Unit Owner shall be permitted to lease
the unit for transient or hotel purposes.
No unit owner may lease less than hisg
entire unit. Any lease agreement shall
be reguired to provide that the terms of
the Lease shall be subject ia all
respects to the provisions of the
Declaration and the Bylaws and that any
failure by the lessee tO comply with the
terms of such documents shall be a
default under the lease. All leases
shall be required to be in writing.

20.8 Each holder of a First Mortgage
lien on a Unit who comes into possesgion
of the Unit by virtue of foreclosure of
che wortgage, or by deed or assignment
in lieu of foreclesure, Or any purchaser
out of foreclosure sale, will take title
ta the Unit free of any claims for
unpaid assessments and charges against
the Unit which accrue prior to the time
euch uLolder comes into possession of the

AN

1013-499




gomarmaee

Jnit. No such foreclosure, sale orv
rransfer shali relieve such Unit from
liablity for any assessment thereaftcer
becoming due or from the lien thereof.

20,9 Any management agreement fov the
project must by its terms, be rerminable
by the Association for cause upod thirty
{30) days written notice thereof, and
the terms of any such management
agreement may not exceed one {1) year;
renewable by agreement of the parties
for successive one year periods.

20.10 As used in this Article, the term
npirst Mortgage" shall mean and refer to
any mortgage or deed of trust with first
priority over any cther mortgage Or deed
of trust, and the term spirst Mortgagee”
shall mean and refer to the holder of
any mortgage Or deed of trust with first
sriority over +he holder of any other
mortgage or deed of trust.

20.11 Notwithetanding and prevailing
over all other provisions hereof, no
amendment to this Declaration shall be
made or become effective which in any
way affects; diminishes oOx impairs any
of the rights, privileges or povers
granted to any First Mortgagee Or which
is in any way inconsistent with the
customary rules, regulations oY
reguirements of institutional First
Mor tgagees OF their assigns without the
consent of fifty-one percent (51%) of
all then-existing Pirst Mortgagees
directly affected by the amendment .
rirst Mortgagees shall have the right to
enforce against Unit Owners, the
Association and all others, any and alil
provisions of this Declaration
including, without limitation, this
section 20, Enforcement by First
Mortgagees may be by injunction,
mandatory or prohibitory,. or any other
fawful procedure. Tnis Declaration
shall be interpreted in conformity with
all rules, regulations and regquirements
of institutional mortgage holders,
insurers and guarantors including
expressly but not iimited to the Federal
National Mortgage Association and the
Veterans Administration, applicable to
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mortgages on condominiums, in effect as
of this date or as hereafter anended,
and any provision hereof which is
inconsistent therewith shall be deemed
modified to conform thereto. The
nrticles, Bylaws and all rules and
regqulations of the Association shall be
governed by this Declavration and all
provisions thereof which are
‘nconsistent herewith shall be nall and
goid.

20.12 All Institutional Lenders that
have filed with the nssociation a
regquest for notice of default shall be
entitled to receive written notice from
the Association of any default by the
Mortgagor of any Mortgage on a Unit {the
peneficial interest in which is held by
gsaid Institutional Lender) in the
perfoxrmance of such Mortgagor's
obligations under the Condominium
Documents, which is not cured within
thirty (30) days.

20.13 The Association shall discharge
its obligation to mnotify Ingtitutional
Lenders by sending written notices
required herein to the tender or lenders
requesting notice at the address given
on the current request for notice, in
the manner prescribed by paragraph 25.3.
Any amendment to the Declaration or the
Bylaws of the Association shall not be
considered material 1if it is for the
purpose of correcting technical erraors,
or for clarification only. oy
mortgagee to whom written notice is sent
requesting approval of such amendments
but who does not deliver to the
requesting party a negative response
within thirty (30) days shall be deemed
to have approved such request.

20.14 The Condominium Documents contain
no provisions creating a "right of first
refusal,® but should any such rights be
created in the future, any Institvtional
ender or the Veterans Administration
coming into the possession of a
Condominiam purswant to the remedies
provided in a Mortgage shall be exenpt
from any such right of first refusal.

51
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20.15 Association dues or charges shall
include an adequate reserve fund for
maintenance, repairs and replacement of
those Common Element imgprovements that
must be replaced on a periodic basis,
and shall be payable in regular monthly
installments rather than by special
assegsments.

20..6 Any provision of the Condominium
Documents which give an Owner, or any
other party, pricrity over any rights of
fFirs~ mortgagees of Condominiums
pursuant to their mortgages in the case
of a distribution to Owners of insurance
proceads or condemnation awards for
losses to or taking of Unit and/or
common Elements shall not be enforceable
against such mortgagees.

21, covenants Running With The Land. It is
; intended and her by declared that the provisions of this
Declaration shall be covenants running with the land, and
such provisions, except as otherwise provided herein, shall
apply to and be »inding to the fullest extent permitted by
law, on all successors in interest to Declarant and shall
benefit and be enforceable by every person who now, or at
any time hereafter, owns or holds an interest in said
property. Declarant shall be deemed a beneficiary of said
; provisions hereof as iong as Declarant is an Owner. As such
H peneficiary, Declarant shall have the right, in the event of
any breach of any of said provisions hereto, to exercise all
the rights and remedies and Lo maintain any actions at law
or suits in eguity or other proper proceedings to enforce
the curing of each breach of any of the provisinns to which
beneficiaries of such agreement may be entitled.

22. Invalidity of any Previsions. The invalidity
of any one or more phrases, csentences, clauses, paragraphs
or sections hereof shall not affect the remaining portions
of this iastrument or any part thereof, all of which are
inserted conditionally on their being held valid in law and,
in the event that one or more of the phrases, sentences,
clauses, paragraphs or sections contained herein should be
; invalid or should operate to render chis Declarationp
i invalid, this Declaration shall be construed as if such
invalid phrase or phrases, sentence or sentences, clause oOr
clauses, paragraph or paragraphs, or gection or sections had
not been inserted, In the event that any provision or
provisions of this instrument appear to be violative of the
rules against perpetuities, such provision or provisions
shall be construed as being void and of no effect as of
twenty-one (21) years after the death of the last to survive
of the Incorporators and/or the initial Directors of CQUNTRY

o e e o L o e
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HILLS WEST ASSOCIATION, or their children and grandchildren
who shall be living at the time this instrument is recorded,

23. vViolation of Declaration; Remedies. The
following provisions are in addition to and not in lieu of
any other terms and conditions contained in the Declaration
relating to remedies,

23.1 Violation of any of the
restrictions or conditions, or bresach of
any of the covenants or agreements
contained herein or breach of any rules
and regulations promulgated by the Board
shall authorize the Association, acting
tnrough the Board ~r an authorized
agent, or an encumbrance holder in the
event that the Associastion refuses to
act, to enter an Bpartment Unikt as to
which said violation or breach may exist
and summarily, enforce such restrictions,
conditions, coveaants, agreements or
rules and reg-:lations and to make
necessary repairs and abate and remove
the thing or condition which may exist
thereon contrary to the provisions
hereof, at the sole expense of the Owner
of said Apartment Unit, without being
deemed guilty of having trespassed in
any manaer.

23.2 If an Owner (either by his or her
conduct or by the conduct of any
Occupant of his or her Apartment Ganit)
shall violate any of the provisions of
this Declaration, or the provisions of
the other Condominium Documents, as then
in affect, and such violation shalil
continue for fifteen (15) days after
notice in writing, or shall occur
repeatedly during any fifteen-day perind
after written notice oxr request to cure
such violation, then the Associat:ioin
acting through the Boavrd, or any
authorized agents, or any other Owaer,
or an encumbrance holder, shall have the
powar to file an action against the
defaulting Owner £for a judgment or
injunction against the Owner or Occupant
requiring the defaulting Owner to comply
with the provisions of this Declavation,
the Articles, or the Bylaws or the rules
and reqgulations, and granting other
appropriate relief including money
damages, reasonable attorney's fees and
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court costs. Anything to the contrary
heresin notwithstanding, any nreach of
any of the covenants, restrictions,
reservations, conditions and sarvitudes
proviued for in this Declaration shall
not defeat or adversely affect the lien
of any First Mortgagee upon any Unit,
hut, except as herein specifically
provided, each and all of said
covenants, restrictions, reservations,
conditions and servitudes shall be
binding upon and effective against any
iessee or Owner of a gnit whose title
thereto is acquired by foreclosure,
trustee's sale, sale, deed in lieu of
foreclosure oOf otherwise.

23.3 1In tha event of any default by any
Oowner under the provisions of the Act,
+his Declaration, the articles, the
Bylaws or the rules and regulations of
t+he Assocation, the Association, or its
successors or assigns, OX the Board, oOf
its agents OFr Declarant, or its
assignee, or an Owner shall have each
and all of the rights and remedies which
may be provided for in the Act, this
Declaration, the Articles, the Bylaws oY
said rules and regulations, or which may
be available by law, and may prosecute
any action or other proceedings against
such defaulting Owner and others for
enforcement OT foreclosure of the
association’s lien and the appointment
of a receiver for the defaulting
Condominium without asotice, withont
regard to the value of such Condominium
or the sclvency of sach Owney OF for
damages oY injunction, OF specific
performancse, oF for judgnment for payment
of money and collecticn thereof, and to
sell the same as hereinafter in this
paragraph provided, of for any
combination of remedies or for any other
relief. The proceeds of any gsuch
judicial sale shall first be paid to
discharge court costs, other litigation
costs, iacluding but without limitation
reasonable attorneys' fees, and all
other expenses of the proceeding and
sale, and all such items shall be taxed
against the defaulting owner in a final
judgment., Any palance of proceeds aftexr
Satisfaction of such charges and any

1013-504




unpaid assessments hereunder or any
liens shall be pald to the Owner. Upon
the confirmation of the sale;, the
purchaser thereupon shall be eutitled
to a deed to the Condominiam and to
immediate possession of the Condominium
and may apply to the court for a writ of
restitution for the purpose of acquiring
such possession, and it shall be a
condition of any such sale, and the
judgment shall so provide, that the
purchaser shall take the interest in the
property sold subject to this
Declaration. All expenses of the
Asscciation or an Owner in connection
with any such action or proceeding,
includ.ng court costs and reasonable
attornevs’ fees and other fees and
expenses, and all damages, liguidated ot
otherwise, together with interest
trhereowu at the rate of the higher ten
(10%) percent per annum Or the then
prevailing interest rate for new VA/FBA
loans until paid, shall be charged to
and assessed against such defaulting
owner and shall be added to and deemed
part of his respective share of the
common expenses, and the association or
an Owner shall have a lien for all of
the same, as well as for nonpayment of
his or her respective share of the
common expensas, upon the Ccndominium of
such defaulting Owner and upon all of
his or her additions and improvements
thereto, In the event of any such
default by any Owner, the Assoclation
and the 3Board, and the manager of
managing agent, if so authorized by the
Board or an Qwnexr, shall have che
authority to correct such default and to
do whatever may b2 necessary for such
purpose, and all expenses in conune¢tion
therewith shall be charged to and
assessed against such defaulting Owner,
and such assessment shall constitute a
lien agalnst the defaulting Owner's
condominivm. Any and all such rights
and remedies may be exercised at any
time and from time to time, cumualatively
or otherwise, by the Association or the
Board or an Owner. The lieus provided
for in this paragraph 23 shall be junior
ta prior first mortgages and shall be
foreclosed in the same mannper as the
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lien provided for in paragraph 13. An
Owner shall have the right to file an
action oY proceeding against another
owner of the association for his/her/its
breach, i1f any. of the Jeclaration, =hl
articles or the pylaws, cr as otherw’ s
provided or allowed by law.

54. Limitation of Restrictions on Declarant.
Declarant is indertaking the work of construction of
res’dential condominiums and incidental inprovements upon
+he Property. The completion of that work and the sale,
rental and other disposal of said Condominiums is essential
to the establishment and welfare of said Property as a
regidential community. Tn order that said work may be
completed and said property pe estaplished as 3 fully
occupied residential community as rapidly as possible,
nothning in this peclaration shall be understood or construed
tos

A. Prevent Declarant, its contractors
or subcontractors from doing on the
property whatever ijg reasonably
necessary Or advisable in connection
with the completion of said work; or

B. prevent Declarant OF its
representatives from erecting,
constructing and maintaining on any part
or parts of the Property. such
ctructures as may be reasonable and
necessary for the conduct of its
business of completing said work and
establishing said Property as &
residential community and disposing of
the same in Units by sale;, lease ©OF
otherwise; O

¢, Prevent Declarant from conducting
on any part of the Property its business
of completing said work and of
establishing 2 plan of Condominium
ownership and of disposing of said
property in coadominiums by sale, lease
or otherwise; or

p. Prevent Declarant from maintaining
such sign oOFr signs on any of the
Property as may be necessary for the

sale, lease of disposition thereof .

So long as Declaraut, its successors and assigns
owns one Oor more of the condoniniums established and
described herein, Declarant, its successors and assigns
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shall be subject to the provisions of rhis Declaration.
Declarant shall make every effort to avoid disturbing the
use and enjoyment of their Condcminiums by owners, while
completing any work anecessary to the Units and Commoi
Elements.

2% . Migcellaneous.

25,1 Parking Rights. The parking
gpaces to he provided on the Praoperty
including assigned parking spaces shall
pe used only for parking motor yvenicles
which are in operation condition and are
classed by manufacturers rating as not
exceeding three-quarters of a ton. 1In
no event shall parking spaces O private
driveways be ased for parking.
repairing, OF reconstruction of
recreational vyehicles, motor bomes,
mobile homes, trailers of any kind .,
campers or boats.

25.2 FHA/VA approval. providing the
Federal Housing naministration oY the
Yeterans administration has igsued firm
commitments to ipnsure one oOr more
mortgages upon the Properties and as
long as there i= a Unit owned bY the
developer, the following acts will
require the prior approval of the
Federal Housing Administration or the
Yeterans Administration: annexation of
additional properties, dedication of
common Elements and amendment of this
Declaration.

25.3 MNotices. Notices provided foc in
+his Declaration OF the otherx
condominium Documents and addressed to
the Association or the Board shall be in
writing and shall be addressed to the
association or the Board, at an address
to be established by the Board from time
to time. The Board may designate a
different address for such notices by
giving written notice of such change of
address to all Ownexs. 2Ll notices to
owners shall be to their respective
Condominiums . Any Owner may also
designate a different address for
notices te him by giving written notice
of his change of address to the Board.
Notices addressed as above shall be
deemed effective when placed in a United
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States mail receptacle with Uaited
States first class postage prepaid or
when delivered in person,

Upon wr.tten request ko the Board, the
holder of any recorded mortgage
encumbering any Condominium shall be
given a copy of all notices permitted or
required by this Declaration to be given

to the Gwner or Owners of the
Condominium subject to such wmortgage.

25.4 HNo Waiver; Remedies Cumulative.
Mo failure or delay on the part of any
person in exercising any right, power or
privilege hereunder and no course of
dealing between or among the persons
subject hereto, shall operate as a
waiver of any provision hereof; nor
shall any single or partial exercise of
any right, power cor privilege hereunder
preclude any other or further exercise
thereof nor the exercise of any other
right, power or privilege. The rights
and remedies herein expressly provided
are cumulative and not exclug ive of any
rights or remedies which any person
subject hereto would otherwise have. No
notice to or demand on any person in any
case =2hall entitle such person to any
other or further notice or demand in
similar or other circumstances or
constitute a waiver of rights to any
other or further action in any
circumstances.

25.5 Interpretaticn. This Declaration
shall be interpreted in conformity with
all rules, regulatiocns and reguirements
of the Veterans Adminisgtration and the
Federal National Mortgage Association in
effect as of the day of thisDeclaration
or as hereafter amended, and any
provision hereof which is inconsistent
therewith shall be deemed modified to
conform thereto. If there is any
conflict among or between the
Condominium Documents, the provisions of
this Declaration shall prevail;
thereafter, priority shall be given
first to the Articles, then to the
Bylaws and then to the rules and
regulations of the Association.
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25,6 Descriptive Headings. The
descriptive headings of the several
zections of this instrument are inserted
for convenience only and shall not be
deemed to affect the meaning or
construction of any of the provisions
hereof,

25,7 Governing Law. This instrument
and the rights and obligations of the
parties hereunder shall be construed in
accordance with and be governed by the
laws of the State of Arizona.

25.8 Binding Effect. Subject to the
provisions contained herein, this
instrument shall be pbinding uvwon and
inure to the benefit of the successors,
assigns, purchasers, mortgagees,
trustees and beneficiariaes of deeds of
trust, encumbrances, grantees, donees,
and lienors of and from Declarant and
upon and unto their respective
successors, assigns, purclasers,
mortgagees, trustees and beneficiaries
of deeds of trust, encumbrances,
grantees, donees and lienors.

25.9 Amendments to Declaration. The
covenants and restrictions of thia
Declaration shall run with and bind the
land for a term of twenty (20) years
from the date this Declaration is
recorded, after which time they shall be
automatically extended for successive
periods of ten (10) years. This
Declaration may be amended by an
instrument signed by Owners representing
not less than seventy-five percent (75%)
of the Apartment Units. Any amendment
must be recorded before it becomes
effective, 2as used herein, the phrase
“Apartment Units" shall include
Apartment Units created and annexed
pursuant to FParagraphs 4 through 4.8
above, In no event, however, shall the
Declaration be amended so as to violate
the provisions of §10-3I-8(B) of the
city of Flagstaff Ordinance No, 1l64.

IN WITNESS WHEREOF, Declarant has caused this
Declaration to be duly executed.
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DAVID A. CHANCE and JEAN L.
CHANCE, husband and wife

dba CHANCE CONSTRUCTION Co.,
an Ar} ona Bole Proprietorship

Y 4
i e

L

David A. Chance

Y -

?

7

Lz ( yd g Py
il ) (L7
Jean L, Chande

STATE OF ARIZONA )
) ss.
County of Coconino )

on this _ /L, day of _
personally appeared before me bPavid %. Chance /And Jean L.
Chance, husband and wife, dba Chantfe Constr tion Co., an
Arimnm.SoheProprietorship, the Declarant named in the
foregoing Declaration of Horizontal Property Regime and of
Covenants, Conditions and Restricticns for "COUNTRY HILLS
WEST CONDOMINIUM"; and who also acknowledged tha
executed the foregoing instrument for the purposes
therein, being authorized so to do. »

ey 1985,

dadied

7
T
NdtakXy rublic

My Commission Expires:

_~42%?4h1/?95“
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EXHIBIT &

LAND DESCRIFTION FOR PHASE I
Country Hills West

5311 that portion of the west one-kalf, of the north west one-fourth of Szction
15, T 21 ¥, B 7 E of the G & § R P.M., more particularly described as follows:
Peginning at the Point that is on the easterly right-of-way of
Beaver Street and on the northerly right-of-way of De Silva Avenue;
ghence 180,00 ft., S 49° 05' E along said right-ol-way of De Silwva;
thence £0.0 ft., % 20° 55! Ei thence 110.00 ft., ¥ 69 05' W; thence
55.20 fe., ¥ €7 09 E to a poimt on the northerly line of the 8% of
the S% of che SE of the NWg of the NWy of said Section 13; thence
53.94 fr., N 899 51' ¥ aloug said northerly lime to the easterly
~ight-of-way of Beaver; theuce 112.49 ft., S 20° 353% W along said
easterly right-of-way to the Poin: of %eginning.

Said portion of land contains approximately 0.391 acres.

56
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EXHIBIT B

LAND DESCRIP.ION FOR PHASE I
Country Hills test

All that pertion of tae west oue~half of the rorth west oue-fourth of Section
15, T 21 %, & 7 £ of the G & § R P.M., more particularly described as follows:
Beginning at a Foint on tlie northerly right-of-way of De Silva Avevue,
said point being 180.00 ft., S 69¢ 05' E from the intersection of the
¥

easterly right-of-way of Beaver Sureet and said northerly right—-of-way

of De Silva Avenue; thence i 20 55 E, 40,00 ft.g

T, : thence ¥ 63% 05" W,
110.00 ft.; thence ¥ 0° 09' £, 55.20 fr. to a point on the northerly
Line of the S4 of the o of the $F%, of the NW, of the Nd% cl said
Section 15; thence § 899 517 E, 149.41 ft. along said northerly line;
thence S 20° 55' W, 194.19 ft. to the northerlv right-of-way of De &.lva

Avenue; therce N 69° 05° W, 30.00 fr. to the Point of Begimuiag.

Said portion ol land contains approximately .34 acres.
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LAND DESCRIPTION FOR PHASF I1L
Country Iills West

A11 that portion of the west one-half 6. the north west one~fourth of Section

15, T 21 M, R 7 E of the G & § R P.M., more particularly described as follows:
Beginning at a Point on the northerly right-of-way of De Silva Avenue,
sald point being 210.00 ft., S 69° 05' E ﬁr;m the intersection of the
easterly right-ci-way of Beaver Street and gaid northerly right-of-way
of De Silva Avenue; thence W 20° 53f £, 194.19 ft. to the northerly
1ipe of the Sk of the 8% of the SE: of the Wil of the Nwg of said
Sectionm 15; themce 5 89° 5i' E, 55.9% ft. along said northerly line;
thenee goo 09' W, 166.79 ft. to a yoint on the southerly line of the

Si% of the NWy of the NWk of said hectiom 15, sald point alsc being

on the centerline (abandoned) of Leroux Street; thence S 20° 55\,

it

54.84 fr. along said (sbandoned) cencerline to the northerly line o
De Silva Street; themce N 9% 05' v, 108.39 ft. to the Point of Beginoning.

Above described portion of land coarains approximately 0.41l acres.

e
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Lalls DLECRIPIION TFof FHASE 1V
Courtry Hills Lest

A1l that por:ion of the west cne~half cf
15, 17 21 Ny R7Eo0f the ¢ & § 1 P,

:her north west one~fourtl, of See
teve narticularly describeo as follows:
Beginning at the SE corner of thne SF. i the MWk of

*

the NW% of gaid

Saction 15; thence W 899 43' W, 88,90 '«

-1

. along the southerliy line of

5K 5
gaid w8 of the Nz of the 8W, to the fntersection% of the centerlins

{zbandored) of Leroux Street; vhence i UY 09' E 166.7% fr. t1 the

northerly line of the S+ of the S o/ said SE% of the NWk oY the NWL;

102
thence S 899 51' g, to thevcorrer of sald S of the

s of the

o
4]

58 of the MWk of thence £ <% o' B, 166.90 7t. o the Point

of Begioning.

above described portion of contatns gpuroximately 0,334 zcres.
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